City of Galveston

MINUTES OF THE PLANNING COMMISSION OF THE CITY OF GALVESTON
REGULAR MEETING - July 21, 2020

CALL MEETING TO ORDER

The meeting was called to order at 3:40 p.m.

ATTENDANCE
Members Present via Videoconference: Jeff Antonelli, Cate Black, Bob Brown, Eugene Cook, Jeffrey
Hill, Carol Hollaway, CM John Paul Listowski
Members Absent: None
Staff Present: Catherine Gorman, AICP, Assistant Director/HPO
Staff Present via Telephone: Tim Tietjens, Development Services Director; Dustin Henry,

AICP, Coastal Resource Manager; Virginia Greb, Assistant
Coastal Resource Manager; Adriel Montalvan, Senior Project
Manager; Karen White, Planning Technician; Donna
Fairweather, Assistant City Attorney
CONFLICT OF INTEREST
None
APPROVAL OF MINUTES
The June 16, 2020 minutes were approved as presented.
MEETING FORMAT
Staff explained the adjusted meeting format to the Commission and the public.
PUBLIC COMMENT
Public comment (attached) was provided to the Planning Commission via email.
OLD BUSINESS AND ASSOCIATED PUBLIC HEARINGS
20P-010 (21618 Kennedy Dr.) Request for a Beachfront Construction Certificate/Dune Protection Permit
in order to construct a single-family dwelling and driveway. The property is legally described as Lot 60 &
Adj 30 Ft Tr (60-1), Sea Isle, a Subdivision in the City and County of Galveston, Texas.
Applicant: Galveston Beach Houses, LLC, Gerald Meritt
Property Owner: Lee and Kim McCurry
Staff presented the staff report.
Jeff Antonelli arrived at 3:58 p.m.
Chairperson Cate Black opened the public hearing on case 20P-010. Applicant Gerald Meritt presented to

the Commission. The public hearing was closed and the Chairperson called for questions or comments
from the Commission.



Carol Hollaway made a motion to approve case 20P-010 with staff’'s recommendations and the following
changes:

Specific Conditions:
5. Both rear porches shall be omitted; and
6. In the event of damage to dune vegetation, the applicant shall be responsible for restoration to
the satisfaction of city staff and the Texas General Land Office.

Vice-Chairperson Jeffrey Hill seconded.
Carol Hollaway withdrew her motion.
Chairperson Cate Black made a motion to deny case 20P-010 because of her determination that there is

enough space on the lot to build a home without encroaching into the Dune Conservation Area. Jeff
Antonelli seconded, and the following votes were cast:

In favor: Antonelli, Black, Brown, Cook, Hill, Hollaway
Opposed: None

Absent: None

Non-voting participant: CM Listowski (Ex-Officio)

The motion passed.
NEW BUSINESS AND ASSOCIATED PUBLIC HEARINGS

20P-021 (23700 San Luis Pass Rd / FM 3005) Request for a change of zoning from Residential Single-
Family (R-1) to a Resort/Recreation (RES/REC) zoning district. Property is legally described as Lot 1R (1-18),
38.249 Acres, Galveston Island RV Resort (2015), in the City and County of Galveston Texas.

Applicant: Russell J. Walla

Property Owner: Galveston Island RV Resort LP

Staff presented the staff report and noted that of fifty-one (51) notices of public hearing sent, zero (0) had
been returned in favor, seven (7) had been returned in opposition, and one (1) had been returned without
comment.

Chairperson Cate Black opened the public hearing on case 20P-021. Applicant Russell J. Walla presented
to the Commission. The public hearing was closed and the Chairperson called for questions or comments
from the Commission.

Vice-Chairperson Jeffrey Hill made a motion to recommend denial of case 20P-021 because of her
determination that the application did not satisfy the criteria for approval from Division 13.601 (C) of the
Land Development Regulations, specifically:

4. The range of uses and the character of development that is allowed by the proposed zone will be
compatible with the properties in the immediate vicinity of the parcel proposed for rezoning, and the
parcel proposed for rezoning has sufficient dimensions to accommodate reasonable development
that complies with the requirements of these Land Development Regulations, including parking and
buffering requirements.

Carol Hollaway seconded, and the following votes were cast:

In favor: Antonelli, Hill, Hollaway
Opposed: Black, Brown, Cook
Absent: None

Non-voting participant: CM Listowski (Ex-Officio)

The motion failed due to a lack of four affirmative votes.

Chairperson Cate Black made a motion to recommend approval of case 20P-021 with staff’s
recommendations. Carol Hollaway seconded, and the following votes were cast:

In favor: Black, Brown, Cook
Opposed: Antonelli, Hill, Hollaway



Absent: None
Non-voting participant: CM Listowski (Ex-Officio)

The motion failed due to a lack of four affirmative votes. Due to the two failed motions, the request
will be forwarded to City Council without a recommendation.

DISCUSSION AND ACTION ITEMS
e Planning Commission Awards (Staff)

THE MEETING ADJOURNED AT 5:56 PM
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Planning Commission
July 21, 2020

Staff requested the applicant to provide the proposed
piling distances from the NTD. Please see the applicant
response below:

1. The distance from the NTD to the pilings beneath
the uncovered deck. (7 feet)

2. The distance from the NTD to the pilings beneath
the covered deck. (7 feet + 5 feet 5 inches = 12
feet 5 inches)

3. Thedistance from the NTD to the pilings beneath
the single-family dwelling. (7 feet + 5 feet 5 inches
+ 8 feet 6 inches = 20 feet 11 inches)

Contact the coastal resources division if you have
questions or require additional clarification.
We are happy to help.

Case 20P-021

Commiissioner Questions

Staff Responses

Commissioner Brown: | have one question regarding
the other agenda item # 20P-021. If approved, and
zoning is changed to RES/REC will any subsequent
development on the applicants property be restricted
to maintain a 300’ setback for a buffer from the south,
east and north property lines where they abut R-1
neighborhoods?

Staff: If approved, the use will remain nonconforming.
Subsequent development in relation to the RV Park
use may occur in accordance with the site plan
approved as part of the GLUP process. Per the
approved site plan (attached), the applicant may
choose to develop an additional 39 RV pad sites on the
southeast portion of the property, which will be less
than 300 feet from the surrounding R-1 lots. Any other
development not associated with the approved GLUP
will be subject to applicable regulations in the RES/REC
zoning district, and may require replatting the lot.

Commissioner Hill: | have a couple of further historical
questions on #20P-21 for staff. Pre-LDRs, was a GLUP
used in a similar manner as a PUD is used now? In
other words, for a specific development within stated
parameters. I’'m trying to determine if the land in
question could be used for anything other than exactly
what is stated on their approved site plan, or a more
restrictive use. Pre-LDRs is this how all RV parks were
approved—thru GLUP?

Staff: Prior to adoption of the LDR, a GLUP was a
comparable process to the PUD. The primary
distinction between both processes is that the GLUP
only required Planning Commission approval and the
PUD requires Planning Commission
review/recommendation, but City Council has the final
decision authority. Like a PUD, a GLUP was approved
for a specific project. The use of the land for anything
else would have required another GLUP approved by
the Planning Commission.

Below is an excerpt from the 1991 Zoning Standards:

Requirements for Travel Trailer Parks
1) Zoning Districts and Area:

a. Travel trailer parks may be located in the
Planned Development (PD) district as a
permitted use.

b. Travel trailer parks may be located as specific
use pursuant to Section 29.69 (Specific Use
Permits) of the Zoning Standards in the
following zoning districts:

Recreation District (REC) Resort District (RES)

Last updated: 7/21 @ 12PM
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July 21, 2020

c. All travel trailer parks shall contain a
contiguous area of one (1) city block (1.8
acres minimum) in the developed areas of the
City and two acres (2.0 acres minimum) in
undeveloped areas. A minimum of twenty
percent (20%) of the total required area shall
be maintained as streets, utility easements
and common area.

Commissioner Hollaway: What are the differences in
signage, lighting, setbacks, and other regulations with
the change in zoning from the current R-1 designation
to the proposed RES/REC designation? | understand
that a variety of new uses would be compatible with
the RES/REC designation but | would like to have a
broader picture of what that might actually look like to
the surrounding area. As an example, a “biker bar” is
generally perceived as a “worst case scenario” when
changes in zoning are proposed for the West

End. With what regulations would a “biker bar”
located on FM3005 within the applicant’s parcel be
required to comply? What would the

signage, lighting, and noise regulations be as
compared with what is allowed now within the RV
Park operating under the GLUP?

Staff: Here’s a link to the Land Development
Regulations (LDR):
https://www.galvestontx.gov/DocumentCenter/View/
8823/Land-Development-Regulations-PDF?bidld=. The
signage allotments for RES/REC are in Table 5.108. R-1
signage regulations are in Table 5.110. Lightingisin
Article 7 — generally all exterior lighting must be
shielded and aimed down and minimal light may
encroach a property line. Setbacks for the districts are
in Article 3 Addendums — R-1 is page 3-6 and RES/REC
is page 3-23. Noise is regulated by City Code and is
the same for all properties in the City:
https://library.municode.com/tx/galveston/codes/cod
e of ordinances?nodeld=PTICOCI CH240FIS. A
“Bar” is a permitted use in the RES/REC zoning

district.

I’'ve attached the Zoning Standards — these are the
regulations that the LDRs replaced in 2015. Because
the property is legally non-conforming
(grandfathered), the RV Park is subject to these
regulations for signage and lighting. I’'m pretty rusty
on these regs, since we haven’t used them in 5+
years! Signage for the PD zoning district is in Section
29-82(k). Lighting is 29-106(C).

Commissioner Hollaway: The current RV Park does
not conform to the Limited Use requirements
stipulated in the LDRs. Did the GLUP exempt the RV
Park development from all the current requirements
including landscaping and visual screening? How
about the length of stay at the RV Park? Is that
exempted too?

Staff: Since the RV Park is grandfathered, it is
governed by the GLUP approval and the Zoning
Standards. We can’t apply current regulations to
it. Standards for “Travel Trailer” — the Zoning
Standards name for RV Parks —is in Section 29-87.
There is a 60 day restriction on length of stay.

Commissioner Hollaway: | understand that the
current operation of the RV Park is nonconforming
with the current LDRs. Even if the zoning change were
to occur, the operation of the RV Park remains
nonconforming. If | have misinterpreted the
information provided, please correct me. If thisis
correct, what are the advantages of changing the
zoning from the City’s perspective and from the
applicant’s? | can speculate regarding the market
advantage to the applicant, but | am having difficulty
understanding how a change in zoning would be

Staff: The staff uses the Criteria for Approval in
developing our recommendation. In this case, we’ve
found that the criteria has been met. | can’t speculate
as to the applicant’s motivations.

Last updated: 7/21 @ 12PM
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beneficial to the City since the current use would
remain nonconforming.
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PROPERTY OWNER NOTIFICATIONS & PUBLIC COMMENT

Case 20P-021

In favor Opposed No Comments B
PP Comment 200’ 200’

Jeffrey & Kathy Starling: We live directly across
the street from subject property. We are against
the zoning change from R1 to RES/REC. In 2014
the subject property received a General Land Use
Plan special approval to operate as a RV Park only.
Due to its close proximity to adjacent residential
neighborhoods, there was major opposition to this
decision. Homeowners were told at the time that
the city had no legal recourse due to the zoning
laws back then. If the zoning is changed to
RES/REC, the 2015 LDR provides for 51 permitted
uses, including Gas Stations, Bar, Condo, and
Restaurants to name a few. This property is
surrounded on 3 sides with R1 zoning, the bay is
on the fourth side. There are built out
neighborhoods on two sides, Bay Harbor and
Miramar. Commercial activity is not appropriate
for residential neighborhoods. The RV Park does
not meet today’s regulations for RV Parks. RV
Spaces are within the 300 foot setback required
from R1 residential homes. Leaving the zoning at
the current R1 will limit the uses of the property
to a RV Park only and prevent further disruption
to our neighborhoods. Why did the applicant wait
5 years to request this change? Perhaps there are
currently no plans to not vary from what was
previously approved, but changing the zoning to
RES/REC leaves the door open to undesirable
changes in the future. We ask that the Planning
Commission vote against the proposed zoning
change for the welfare of the surrounding
neighborhoods.

Martin & Susan Ferron: We live in the residential

area to the south of the RV park and are totally

against the proposed zoning change, for the
following reasons:

1. The current R1 zoning is the right one for
an area in the middle of other R1 zones,
just as it has been for the last six years.

X 2. A RES/REC zoning would provide the X
owner with too much freedom to further
disrupt our neighborhood with a bar,
restaurant, gas station etc.

3. The owner states that he has no plans to
use the proposed zoning, yet site
preparations are clearly underway on the
east side of the property.
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4. Current regulations calling for a minimum
of 300 ft of separation, between RV bays
and residential homes, should be
enforced as more of a priority.

Conclusion: the current R1 zoning preserves an
appropriate balance of interests between the RV
park owner and the owners of many adjacent
residential properties.

Marty Teague: Reduction of home values, noise,
and fuel smell

Misty Ventura: | am opposed to the rezoning of
property located at 23700 San Luis Pass Road/FM
3005 from R-1 to RES/REC. Such a rezoning is
inconsistent with the recently approved 2015
zoning map amendments. In addition, as staff
correctly notes in the executive summary of their
staff report, existing improvements are less than
300 feet to R-1 lots directly to the south of the
subject property (i.e., the subject property does
not meet current standards for compatible land
uses). Changing the zoning from R-1 to RES/REC
opens the door for the expansion of this
incompatible use. The fact that there is "no
proposed change to present land use" is not
relevant and there is no guaranty that "the use
will remain as an RV Park." Instead, there is a
likelihood that the incompatible commercial uses
will expand if the rezoning is approved.

The request is not consistent with Section
13.601(C) because the zoning change is not
compatible with the properties in the immediate
vicinity of the parcel proposed for rezoning. As a
property owner within 200 feet of the proposed
rezoning, | respectfully request that this zoning
case be denied and that this email be shared with
each Planning Commissioner in advance of the
planned July 21% public hearing and each City
Council Member in advance of the planned August
13" public hearing.

X Calvin D. Meeks: N/A X
Paul Stephenson: This property was zoned R-1 in
X 2015 for a reason, even after the RV park was X
underway. Please explain.
Joe & Linda Trinkle: N/A
X Alan O’Neill: N/A X
West Galveston Island POA: The West Galveston
Island Property Owners Association is against a
request in zoning change for 20P-021 (23700 San
Luis Pass Rd / FM 3005) from Residential Single-
Family (R-1) to A Resort/Recreation (RES/REC)
Zoning District. The Fifty Five Hundred Association

x
x
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is a member of our organization and have
members, Miramar, Stravangar, Half Moon Beach)
that live across the street from the RV Park. Thank
you. Jerry Mohn President.

Mark Garza: | am concerned with the reasoning of
X the parcel near my residence for the submission X
reference above. | am opposed to the change.
Dana Kurtin: | oppose the zoning change request
for Galveston Island RV Resort, 23700 San Luis
Pass Road. The expansion is too close to
residential homes in Bay Harbor.

Lisa Porter: | am the property manager for
Terramar Beach CIA. We strongly object to the
request for rezoning by the RV Park west of Bay
Harbor. This request, if approved, will adversely
affect the Terramar Beach community. There are
already plenty of stores, gasoline opportunities,
groceries, bars and liquor within one minute of
the RV park. Please forward my comment to the
planning committee. Thank you for your
consideration.

Totals

Property Owner Notices
Returned: 8/51
In favor: 0/8
Opposed: 7/8
No comment: 1/8

Public Comment

Received: 6
In favor: 0/6
Opposed: 6/6
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